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PERSPECTIVES

IP: No room for banana peels here

TLL Gases onxe said “Intellectaal property
the shelf life of a banana”, Can't Mame him
lornmdmlmhh&ld,\t&ommetn-

Bas

ventor gets only a shor time 10 reap the commerdial
benefits from his invention before another gentus
dbmmwsbﬁm’mpm&mmmdwbdmln
anon-infringing X
In the pharmaceutical industry. intellectual
property (IP) would normally enjoy a market ex-
chastvity of 10 years or mare. It & indeed a good sign
that Indian companles today are not only IP-com-
pliant but are becoming IP-savvy. Although at a
nascent stage, our companies have started 10 cre-
ate, own and explolt IP. A welcome catalyst has
been the amended Indian Pasests Act, currently In
force. It will provide an impetus to protect and pro-
mote innovations.
The Indian pharmaceutical industry & fostursate
mv:' avast podolmmum!&mmewm
creating IP in anches
mddcwlopmmﬂwylmubbqf:&mv
10 discover New Chemical Entities (NCEs). This,
combined with the unfettered Indian entreprenes-
fal spéri, provides Indian pharma unde-l
niable opportunities in owning intellectua
mtﬂy.mumhammemdknbuptbc%.
at this stage. we cannet afford 10 be mired in
soepticism and ambigwity that have typically hound.
ed our Indlan patern laws,
Homever et us not forget thas 300 myilion people
H\rhuin:z{pwmymln&.bcpdnﬂonmd
alienation e this section of our ton a
breeding grousd of sodal unrest. In IPR laws
ad tioaws muxse, therefore, balance the need to
the Innovatog, with the need of meesing pub-
lichealth priosties.
Buming a bole in the ssue of incrememal inno-
vations has been the hotly debated Section 3 of the

Indian Pazent Act. We must understand that one of
the key stresgths of our Indian sdentésts and cons-
pandes lies in innovation that adds true value to ex-
Hence incremental innovations that
result in new fomas of drugs should be al-
lmmiaokpmnmd.buzocﬂy.thl:v‘mtbe
patentability criteria of !, DO
(inventive step) and industrial urity. This section
includes a cause (d) that defines “Inventions Not
Pazentable’. This clause lmits the pasentability of
new forms of existing products, unless there exists a
significant difference with regard to efficacy. There-
by. frivolous inventions will not get patents. The ex-
tant law takes care of this but rigorous examination
of the patent applications is essential,
Indian pharma have 5o far tasted con-
siderable success in the area of Novel Drug Delivery
sammmmumuuiaeiym

Incremental innovations
that result in new forms of
existing drugs should be
allowed to be patented, but
only if they meet the
patentability criteria of
novelty, non-obviousness
(inventive step) and
industrial utility

dnes into once-a-day. %o as to significamly enbarce
patient compliance and convenience, Here bes an
enormous opportunity. it will be a travesty of truth
10 say that sach inventions are frivolous in nature,

incre-
nyental inventions. It's almost akin 10 ‘throwing the
baby out wizh the bath water, faine
modified mi lsms form
tedmolopalwbcﬁs of mmwbtoeedxwm OMmpa-

nies. Allowing patents for penetically modified mi-
cro-organiems will peotect the investmenss that
blotech companies make in development of such
organisms. Hence the current law that permits the
patenzability of m needs no modifs-
catlon, Let us remember that the future line of
treatment for diseases could be through biosech-
nology. and innovation in this ares would definite-
Iy need patent protection. In fact, we are seeing a
convergence in the two technologies — biotech
comparies are embrading conventional chemistry-
based pharma companics and vice-versa, In order
80 succeed in dedvering the latest and most effec-
tive medication to !

Another area where a gap needs to be filled i in
data peotection laws. To give an impetus 1o innova-
tioa efforts, the government should allow data pro-
tection for mew chemical entities and phyto-prod-
ucts for a period of five years, subject to safeguasds,
Thiswill inspire toinvest morein RED as

will feel comforied by the fact that the intelec-
they create can be secured. The datagen-

crated by a company for market approval Is
|mmmmmmm
against “unfalr commercial use’, However, data peo-t
et onpeconty coendng v printol
competition period of mar
€1 exclusivity by the innovator
beyond the term of the patent.
It has only been a Betle over two years since the
new patent regime came into force in Indsa, Arcas

like capacity building for pasent examination, en-
forcement of IFR and of patent office in-
frastructure need ¢ arention. We should

Bavea curriaalum and modules for our pasent odfices
and organise éxchange programmes on IP with
countrics having expertence in this area.

What we need i a strong yet simple, IP regime
that would act a5 a spring-board for Indsan compa-
nies 10 unieash their inherent strengths, In his book,
24/7 Innewation, Stephen Shapiro, says, “Innovation
emerges when people are allowed to give free rein to
their creative talents within a set of simple rules.”
This now holds true than ever before. We should
take care that we do not lip once again on that

proverbial banana peel!

(The author & executive divector, Laborasories
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